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Ymmed
Government of Jammu and Kashmilr,
Finance Department.

Subject:  Tentative senlority list of ETQ/CTOs.

Circular

Whereas vide Government Order No. 05-F of 2006 dated:
03.01.2006, the Final Seniotity List of 81 members of the Jammu & Kashmir,
Excise & T'axation (Gazetted) Service as it stood on 01.08.2005 was notified;

Whereas the Seniority of the Officers mentloned at Serial No, ;
70 to. 7% was subject 1o their successful completion of probation; '

Whereas, the said Seniority List was challenged in the Han'hle :
Hign Court by some members of the service figuring at Serial No. 70-79 with f

regard to assigning them the position ahead of the members from Serial No.
5% to 69;

Whereas, the Hon'blg High Court in SWP No.2356/2009, titlad
Rakesh Kumar and others Vs. State and others vide judgment dated g7t of
May, 2013 disposed of the writ petition, The operative part of the said !
judgment is as under:- '

“The outer lyne fimit for throwing chatfenge (o the final semiority fist -
a5 lawd dowrr in the case law noticed above 1s Four year from the date 3
of issuancespublication of the final sentorfty fist.  Though four vears is '
not & legisiztively fixed perod for questioning final senionty fist. vet
the case faw on the subject s suggestive of siherence fo such Hme
Aentt. tn other words, chafienge to finsf st after perfod of four vesr
should not ordinarily be entertsmed unjess there are cogent and
COnvincing (easens 10 justiy the delay, in quastioning sueh sk In
the present case, petitton in view of the facks and circumstances
discussed cannot be said (a be hit by defay and laches.
For the reasons discusseg, there s merit in the writ petition. The
peution 15, accordingly aflowed. The order No.232-F of 2004 thated 67
December, 2004 is quashed to the extent jt give retrospective affect
to the promation of private respondents with effect fram the dates),
ihe Lxcise and Taxston vacancies in promotiond! quots were
avalsple,  The final seniority lst bearing No.OS-F of 2006 dated 7°
Jamdey, 2006, i also guashed to the exienl, it plages the
respondents (6-15) ahead of petiion in the final seniorify fist.  The
A AT respondents dre giracted to reframe the fnal senioty list
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Whersas, the judgement dated 07.05.2013 has been
challenged In LPA (SW) No.91/2013 and the Division Bench of the Hon'ble
High Court vide order dated 10.05.2013 directed as under:-

"Meanwhita, subject to objections and Gl next date before the
Bench, the process of ré-grawing of Senlority List may
continue, but shall not be acted upon. ™

Wheress in pursuance of the directions of the Hon'ble High
Court dated 07.05.2013 read with directives dated 10.05.2013, the Senlority
List of the members of the service figuring at Serial No. 58 to 79 is required

to he raframed;

Now, therefore the tentative Seniotity List of the members of
the Jammu & Kashmir, Excise & Taxation (Gazetted) Service as it stood on
01.08.2005 in respect of member of the services figuring from Serial No, 55
to 79, Is hereby notified as Annexure A’ to this Clreular.

Objections if any in this regard shouid reach the Finance
Department within 15 days from the date of issuance of this circular failing
which, it will be presumed that the members of the services have nol
objections with respect to the assigned positions and the senlority shalt be
finalized accordingly.

$d/-
(B.B. Vyas) IAS
Principal Secretary to the Government,
Financa Department,

e ET/Estt/212/2010 Datad:- p?\( 082013
Copy to the:- -
1 secretary to the Government, General Anminigrration Dapartment.

2, Secraary to the Government, Departrent of Law, Justice and Parllarmentary Affairs.
3. Excise Commissionar, J&K. '

4, Commiceionér, Cormmarcial Taxes, Jak.

5. Sacretary, J&K Public Sarvice Commigsion.

&. Registrar, J&K High Court.

7. OSD to Hon'be Minister for Finance and Ladakh Affairs.

8 Concerngd Offivers.

8, Pyt Secretary to the Principal Secretary to Government, Finsrce Departrmant.

1

i Programmer, Fingnce Departreént. He is requested to Rost the circyipr on the
Finance Departments website,
11, Stock file/Circular file.

{Rakesh Magetr
De Secretary to the Government,
Finance Department.
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Annexure “A”
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